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)

PROPOSEDAMENDMENTS TO:
PART 309SUBPARTA-
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NOTICE OF FILING

DorothyGunn,Clerk
Pollution ControlBoard
100 WestRandolphStreet
Suite11-500
Chicago,Illinois 60601

MathewDuim
Illinois AttorneyGeneral’sOffice
JamesR. ThompsonCenter
100WestRandolphStreet
Chicago,Illinois 60601

Marie E. Tipsord
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601

Legal Service
Illinois DepartmentofNaturalResources
524 SouthSecondStreet
Springfield, Illinois 62701-1787

AttachedServiceList

PLEASETAKE NOTICEthatI havetodayfiled with theOfficeoftheClerkofthePollutionControl
Board the Illinois EnvironmentalProtectionAgency’sCOMMENTS, a copy ofwhich is herewith
serveduponyou.

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

By:___________________________
SanjayK Sofat,AssistantCounsel
Division of Legal Counsel

Dated: January20,2004
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
Springfield, Illinois 62794-9276
(217) 782-5544
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

N THE MATTER OF: - - )
)

PROPOSEDAMENDMENTS TO: ) R03-19
PART 309 SUBPARTA- ) (Rulemaking-Water)
35 Ill. Adm. Code309.105,309.107,309.108, )
309.109,309.110,309.112,309.113,309.114, )
309.117,309.119,309.143,309.146;and )
PROPOSED35 Ill. Adm. Code120 through122- )
NPDESPERMITS AND PERMITTING PROCEDURES )

AGENCY’S COMEMNTS

THE ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY (the“Agency”)

respectfullysubmitsits commentsto theFirst Noticein theIllinois PollutionControlBoard’s (the

“Board”) R03-19rulemakingproceeding.TheAgencyappreciatestheopportunityto participatein

thethirdhearingheldon November19, 2003.

TheAgencybelievesthattheBoard,in its First Noticeorder,hasamplyaddressedall ofthe

significantissuesraisedduringthis proceedingbyvariousstakeholders.TheAgencystrongly

supportsthe languageproposedby theBoardin its first noticeorder. Specifically, theAgencyfully

supportstheBoard’sdecisionto proceedto first noticeonSections309.107,309.108,309.109.

309.112,309.119,309.114,new309.120,309.143,and309.146oftherulemaking. TheAgencyis

alsoin full agreementwith theBoard’sreasoningsupportingits decision.

In its opinionandorder,theBoardencouragedtheAgencyto provideadditionalcomments

on Section309.113(a)(5). TheAgencyrespectfullyrequeststheBoardto reconsiderits decision

requiringtheAgencyto providea sunmiaryofchangesfor reissuedpermitsin thefact sheet. At the

November19, 2003 hearing,TobyFrevert,Manager,Division ofWaterPollution Control,was

askedto respondon this issue. TheBoardshouldtakeMr. Frevert’stestimonyinto full
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considerationin decidingthis issue. As Toby’s responsespecifies,theAgencybelievesthat this

proposedrequirementis exceedinglyburdensomegiven the limited manpoweravailablefor issuing

permits. TheAgencyfurtherbelievesthatthecostofprovidingthebenefitmaynotjustify this

proposedrequirement.

Regardingtheproponent’sSection309.120,theAgencyagreeswith theBoard’sreasoning

thatbecauseofSection309.108andtheBoard’snewSection309.120,thereis no needfor this

section.

TheAgencyexpressesits appreciationto theBoardfor theopportunityto participatein this

proceeding.As set forth above,theAgencyurgestheBoardto adopttheproposedrule in its first

noticeorder.

RespectfullySubmitted

ILLINOIS ENVIRONMENTALPROTECTIONAGENCY

By:________________________

SanjayK Sofat
AssistantCounsel
Division ofLegalCounsel

DATED: January20,2004

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276
(217)782-5544
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)
STATE OF ILLINOIS

COUNTY OF SANGAMON

)
) SS

)
)

PROOF OF SERVICE

I, theundersigned,on oathstatethat I haveservedtheattachedAGENCY’S COMMENTS
uponthepersonto whom it is directed,by placingacopyin an envelopeaddressedto:

DorothyGunn,Clerk
Pollution ControlBoard
100 WestRandolphStreet
Suite11-500
Chicago,Illinois 60601

(OVERNIGHT MAIL)

MathewDunn
Illinois AttorneyGeneral’sOffice
EnvironmentalControlDivision
JamesR. ThompsonCenter
100 WestRandolphStreet
Chicago,Illinois 60601

(FIRST CLASS MAIL)

AttachedServiceList
(FIRST CLASS MAIL)

Marie E. Tipsord
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500
Chicago,Illinois 60601

(OVERNIGHT MAIL)

Legal Service
Illinois DepartmentofNaturalResources
524 SouthSecondStreet
Springfield, Illinois 62701-1787

(FIRST CLASS MAIL)

andmailing it from Springfield, Illinois on January20, 2004, with sufficientpostageaffixedas
indicatedabove.

• ____

SUBSCRIBED AND SWORN TO BEFORE ME •;÷: ..

SAL
this day of~anuary20, 2004. .~ NOTAR U3Lc HNER

OF ILLINJOIS :

7 ~ EXPIRES 11.I4.2~5.~

NotaryPublic
THIS FILING PRINTED ON RECYCLED PAPER
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R03-l9 ServiceList

W.C. Blanton
Blackwell SandersPeperMartin, LLP
2300Main, Suite 1000
Kansas City, MO64108

Larry Cox
Downers Grove Sanitary District
2710CurtissStreet
DownersGrove,IL 60515

JamesDaugherty
Thorn CreekSanitaryDistrict
700 W. EndAve.
ChicagoHeights,IL 60411

JohnDonahue
City ofGeneva
1800 SouthStreet
Geneva,IL 60134

Albert Ettinger
EnvironmentalLaw & PolicyCenter
35 E. WackerDrive, Suite1300
Chicago,IL 60601-2110

SusanM. Franzetti
Sonnenscheinath& Rosenthal
8000 SearsTower
Chicago,IL 60606

LisaM. Frede
ChemicalIndustryCounsel
250 E. Devon,.Site239
DesPlaines,IL 60018

DorothyGunn
Clerk, PollutionControlBoard
100 W. Randolph,Suite11-500
Chicago,IL 60601

JamesT. Hamngton
Ross& Hardies
150N. Michigan, Suite2500
Chicago,IL 60601

Roy Harsch
Gardner,Carton& Douglas
Suite2700
191 N. WackerDrive
Chicago,IL 60606

FredL. Hubbard
Attorneyat Law
415 N. Gilbert Street,P.O.Box 12
Danville, IL 61834-0012

RonHill
MetropolitanWaterReclamationDist.
100 E. Erie
Chicago,IL 60611

FrederickD. Keady
Vermili~onCoal Company
1979 JohnsDrive, P.O.Box 688
Glenview,IL 60025-0688

KatherineHodge
HodgeDwyerZeman
3150 RolandAve.,P.O. Box 5776
Springfield, IL 62705-5776

Claire A. Manning
Posegate- Denes
111 N. Sixth Street
Springfield, IL 62701

Vicky McKinley
EvanstonEnvironmentBoard
223 GreyAve.
Evanston,IL 60602

Erika Powers
Barnes& Thornburg
OneNorth WackerDrive Suite4400
Chicago,IL 60606

JoelStemstein
AssistantAttorneyGeneral
188 W. RandolphStreet,

20
th Fl.

Chicago,IL 60601

RobertA. Messina
IL EnvironmentalRegulatoryGroup
3150RolandAve.
Springfield, IL 62703

Michael G. Rosenberg
MetropolitanWaterReclamation
District
100 E. Erie Street
Chicago,IL 60611

MarieTipsord,Attorney
PollutionControlBoard
100 W. Randolph,Suite 11-500
Chicago,IL 60601

Irwin Polls
MetropolitanWaterReclamation,
District ofChicago

6001 West
Cicero,IL 60804

SueSchulz
MaryG. Sullivan
300North WaterWorksDrive
P.O. Box 24040
Belleville, IL 62223-9040

CharlesWesselhoft
Ross& Hardies
150 N. Michigan
Chicago,IL 60601

SanjaySofat
Illinois EnvironmentalProtection
Agency
1021 N. GrandAve. E.
Springfield, IL 62794-9276

ConnieTonsor
Illinois EnvironmentalProtection
Agency
1021 N. GrandAve. E.
Springfield,IL 62794-9276


